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[bookmark: loai_1]RESOLUTION
[bookmark: loai_1_name]ON THE IMPLEMENTATION OF THE CRIMINAL CODE NO. 100/2015/QH13 WHICH HAS BEEN AMENDED AND SUPPLEMENTED A NUMBER OF ARTICLES UNDER LAW NO. 12/2017/QH14 AND ON THE ENFORCEMENT EFFECT OF THE CRIMINAL PROCEDURE CODE NO. 101/2015/QH13, THE LAW ON ORGANIZATION OF CRIMINAL INVESTIGATION AGENCIES NO. 99/2015/QH13, THE LAW ON ENFORCEMENT OF TEMPORARY DETENTION,  TEMPORARY DETENTION NO. 94/2015/QH13
CONGRESS
[bookmark: tvpllink_khhhnejlqt]Pursuant to the Constitution of the Socialist Republic of Vietnam;
RESOLVED:
[bookmark: dieu_1]Article 1. Regarding the implementation effect of the Criminal Code No. 100/2015/QH13 and relevant codes and laws
[bookmark: khoan_1_1]1. From January 1, 2018, the following codes and laws take effect:
[bookmark: tvpllink_rabuqzntjc][bookmark: tvpllink_tedsuyuset][bookmark: tvpllink_rabuqzntjc_1]a) The Criminal Code No. 100/2015/QH13 has been amended and supplemented with a number of articles under Law No. 12/2017/QH14 (hereinafter referred to as the 2015 Criminal Code);
[bookmark: tvpllink_sqyypjucfe]b) The Criminal Procedure Code No. 101/2015/QH13;
[bookmark: tvpllink_jbievvepbd]c) Law on Organization of Criminal Investigation Agencies No. 99/2015/QH13;
[bookmark: tvpllink_mneukxypbk]d) Law on Enforcement of Temporary Detention and Detention No. 94/2015/QH13.
[bookmark: khoan_2_1]2. The provisions of the National Assembly's Resolution No. 110/2015/QH13 dated November 27, 2015 on the implementation of the Criminal Procedure Code No. 101/2015/QH13 stating that "July 1, 2016" shall be replaced with "January 1, 2018", and "January 1, 2019" shall be replaced with "January 1, 2020".
[bookmark: dieu_2]Article 2. The application of the 2015 Criminal Code
[bookmark: tvpllink_rabuqzntjc_2]1. From January 1, 2018,  the 2015 Penal Code shall be applied as follows:
[bookmark: tvpllink_rabuqzntjc_3]a) All provisions of the 2015 Penal Code shall be applied to the institution, investigation, prosecution, trial and execution of judgments against persons who commit criminal acts from 0:00 on January 1, 2018;
[bookmark: tvpllink_rabuqzntjc_4]b) The provisions of  the 2015  Penal Code that abolish a crime, a penalty or an aggravating circumstance; prescribe a lighter penalty or a new extenuating circumstance; exemption from penal liability, exemption from penalty, penalty reduction, expungement of criminal records and other provisions beneficial to offenders shall also apply to criminal acts that occurred before 0:00 a.m. on January 1, 2018 after which they are discovered, are being investigated, prosecuted or tried or for persons who are being considered for reduction of the penalty term or expungement of criminal records;
[bookmark: diem_c_1_2][bookmark: dc_15][bookmark: dc_16][bookmark: dc_17][bookmark: dc_18][bookmark: dc_19][bookmark: dc_20][bookmark: diem_c_1_2_name]c) New crimes specified in Articles 147, 154, 167, 187, 212, 213, 214, 215, 216, 217, 217a, 218, 219, 220, 221, 222, 223, 224, 230, 234, 234, 238, 285, 291, 293, 294, 297, 301, 302, 336, 348, 388, 391, 393 and 418 of the 2015 Penal Code; laws supplementing new criminal acts, laws stipulating a new penalty, a heavier penalty, a new aggravating circumstance; Laws restricting the scope of exemption from penal liability, exemption from penalties, reduction of penalties, expungement of criminal records and other provisions that are not beneficial to offenders shall not apply to criminal acts committed before 00:00 on January 1, 2018 and are only detected after that time.  being investigated, prosecuted or adjudicated or for persons who are being considered for reduction of the penalty serving term or expungement of criminal records; In this case, the corresponding provisions of criminal legal documents effective before 00:00 on January 1, 2018 shall still be applied for settlement;
[bookmark: tvpllink_yerbenyfst][bookmark: tvpllink_bazbttkypf][bookmark: tvpllink_yerbenyfst_1]d) The provisions of Points b and c of this Clause shall also apply to new laws prescribing crimes separated from compound crimes in the Penal Code No. 15/1999/QH10, which has been amended and supplemented by a number of articles under Law No. 37/2009/QH12 (hereinafter referred to as the 1999 Penal Code);
[bookmark: tvpllink_yerbenyfst_2][bookmark: tvpllink_yerbenyfst_3]dd) Circumstances of "causing serious consequences", "causing very serious consequences", "causing particularly serious consequences", "large quantity", "very large quantity", "particularly large quantity", "large illicit profits", "extremely large illicit profits", "particularly large illicit profits", "land with large area", etc  "land with a very large area", "land with an exceptionally large area", "large value", "very large value", "particularly large value", "large scale" of the 1999 Criminal Code, which have been applied to prosecute the accused before 00:00 on January 1, 2018, the provisions of the 1999 Criminal Code shall still be applied to institute the prosecution.  investigation, prosecution and trial, except for the case specified at Point d, Clause 2 of this Article;
[bookmark: dc_1][bookmark: dc_2][bookmark: dc_3][bookmark: dc_4][bookmark: tvpllink_yerbenyfst_4][bookmark: tvpllink_rabuqzntjc_5][bookmark: dc_5][bookmark: dc_6][bookmark: dc_7][bookmark: dc_8][bookmark: tvpllink_rabuqzntjc_6]e) For acts of defamatory activities specified in Article 83, acts of illegal marriage registration specified in Article 149, acts of illegal business specified in Article 159, acts of deliberately violating the State's regulations on economic management, causing serious consequences specified in Article 165 of the 1999 Penal Code, occurring before 0 at 00:00 on January 1, 2018, after which the case is in the process of investigation, prosecution or trial, the provisions of the 1999 Penal Code shall continue to be applied for handling; in case the case has been tried and there has been a judgment or decision of the Court, it must not be based on the fact that the 2015 Criminal Code does not stipulate the crime of defamation activities, the crime of illegal marriage registration, the crime of illegal business, the crime of deliberately violating the State's regulations on economic management, causing serious consequences to appeal and protest in the direction of not committing a crime. In case the convict is serving a sentence for the crime of defamation, illegal marriage registration, illegal business or intentional violation of the State's regulations on economic management, causing serious consequences or has completely served the sentence, the corresponding provisions of the criminal legal documents shall still apply effective before 00:00 on January 1, 2018 for settlement; if they are detected after 0:00 on January 1, 2018, they shall not be prosecuted, investigated, prosecuted or tried for the crime of defamation specified in Article 83, the crime of illegal marriage registration specified in Article 149, the crime of illegal business specified in Article 159,  the crime of deliberately violating the State's regulations on economic management, causing serious consequences specified in Article 165 of the 1999 Penal Code which applies the provisions of the 2015 Penal Code on corresponding crimes for prosecution, investigation and prosecution,  judge;
[bookmark: diem_g_1_2][bookmark: tvpllink_rabuqzntjc_7][bookmark: diem_g_1_2_name]g) For criminal acts for which a judgment or decision of the Court has taken legal effect before 00:00 on January 1, 2018, the provisions of the 2015 Penal Code with contents different from those applied when the judgment was pronounced must not be based on the provisions of the Criminal Code  2015  which are different from the provisions of the law applied when the judgment was pronounced to appeal against cassation; case of appeal based on other grounds or protested before January 1, 2018, the cassation trial must comply with the provisions of Points b and c of this Clause;
[bookmark: tvpllink_rabuqzntjc_8]h) The provisions on penal liability for commercial legal entities in the  2015  Penal Code do not apply to criminal acts of commercial legal entities that occur before 0:00 on January 1, 2018;
[bookmark: diem_i_1_2]i) In case the seized substance is suspected to be a narcotic substance in solid form that has been mixed into a solution or a liquid narcotic substance that has been diluted or diluted with opium or addictive drugs or psychotropic drugs specified in Articles 248, 249, 250, 251 and 252 of the 2015 Penal Code, the content of narcotic substances must be determined as a basis for determining the mass quantity or volume of seized narcotics. For other cases, the provisions of the Criminal Procedure Code No. 101/2015/QH13 shall apply.
[bookmark: khoan_2_2]2. From the date on which Law No. 12/2017/QH14 amending and supplementing a number of articles of the Penal Code No. 100/2015/QH13 (hereinafter referred to as Law No. 12/2017/QH14) is promulgated, the following provisions shall continue to be implemented:
[bookmark: tvpllink_rabuqzntjc_9]a) The death penalty shall not be applied when adjudicating offenders for whom the 2015 Penal Code has abolished the death penalty or for persons who are full 75 years of age or older at the time of committing the crime or at the time of trial;
b) The death penalty already pronounced for the person in the case specified at Point a of this Clause but has not yet executed the judgment shall not be executed and the Chief Justice of the Supreme People's Court shall convert the death penalty into life imprisonment;
[bookmark: dc_10]c) For a person who has been sentenced to death but has not yet executed the judgment but fully meets the conditions specified at Point c, Clause 3, Article 40 of the 2015 Penal Code, the judgment shall not be executed and the Chief Justice of the Supreme People's Court shall convert the death penalty to life imprisonment;
[bookmark: diem_d_2_2][bookmark: tvpllink_yerbenyfst_5][bookmark: diem_d_2_2_name][bookmark: tvpllink_rabuqzntjc_10][bookmark: diem_d_2_2_name_name][bookmark: tvpllink_yerbenyfst_6][bookmark: diem_d_2_2_name_name_name]d) Failing to criminally handle persons who commit acts that are defined as  crimes by the 1999  Penal Code but not defined as crimes by the  2015 Penal Code, including: child marriage; false reporting in economic management; violations of regulations on grant of industrial property rights protection titles; illegal use of additional reserve funds charter capital of the credit institution; failing to comply with administrative decisions of competent state agencies on sending to educational institutions, medical treatment establishments or administrative probation; acts under the  1999 Penal Code (guided in legal documents) are crimes, but due to amendments, supplements and changes in elements constituting crimes, such acts no longer constitute crimes. If the case has already been instituted,  investigated  , prosecuted or adjudicated, it must be suspended; in case the convict is serving the penalty or is being suspended from serving the penalty, he/she shall be exempted from serving the remaining penalty; in case the convict has not yet served the penalty or is being postponed from serving the penalty, he/she shall be exempted from serving the entire penalty fine;
[bookmark: tvpllink_rabuqzntjc_11][bookmark: tvpllink_pxjhncbsfe][bookmark: tvpllink_rabuqzntjc_12][bookmark: tvpllink_sqyypjucfe_1][bookmark: tvpllink_jbievvepbd_1][bookmark: tvpllink_mneukxypbk_1][bookmark: tvpllink_tedsuyuset_1]dd) For cases where the beneficial provisions of the Criminal Code No. 100/2015/QH13 have been applied according to  the National Assembly's Resolution No. 144/2016/QH13 dated June 29, 2016 on the postponement of the implementation of the Criminal Code No. 100/2015/QH13, the Criminal Procedure Code No. 101/2015/QH13,  Law No. 99/2015/QH13 on Organization of Criminal Investigation Agencies, Law on Enforcement of Temporary Detention and Detention No. 94/2015/QH13 for prosecution,  investigation, prosecution and trial which Law No. 12/2017/QH14 no longer stipulates as a crime: if the case has been instituted,  investigated  , prosecuted or adjudicated, it must be suspended; in case the convict is serving a penalty or is being temporarily suspended from serving penalties, they shall be exempted from serving the remaining penalties; in case the convict has not yet served the penalty or is being postponed from serving the penalty, he or she shall be exempted from serving the entire penalty;
[bookmark: dc_11][bookmark: dc_12]e) Criminal penalties shall not be imposed on persons aged between full 14 and under 16 years old for crimes not specified in Clause 2, Article 12 and Clause 3, Article 14 of the 2015 Penal Code, for persons who commit acts of preparing to commit crimes other than those specified in Clause 2, Article 14 of the 2015 Penal Code; if the case has already been initiated prosecution, investigation, prosecution or trial must be suspended; in case such persons have been convicted and are serving their penalties or are being suspended from serving their penalties, they shall be exempted from serving the remaining penalties; in case the  convict has not yet served the penalty or is being postponed from serving the penalty, he or she shall be exempted from serving the entire penalty;
[bookmark: diem_g_2_2]g) Persons who have completely served their penalties or are exempt from serving the whole or the remaining penalties under the provisions of Points d, dd and e of this Clause shall automatically have their criminal records expunged;
[bookmark: diem_h_2_2][bookmark: dc_13][bookmark: diem_h_2_2_name]h) Comply with the provisions of Clause 3, Article 7 of the 2015 Penal Code; Point b, Clause 1 of this Article;
[bookmark: tvpllink_sqyypjucfe_2][bookmark: tvpllink_rabuqzntjc_13]i) Apply the provisions of the Criminal Procedure Code No. 101/2015/QH13 to implement the provisions of Point b, Clause 1 of this Article and other provisions of the 2015 Criminal Code in favor of the offender.
[bookmark: dieu_3]Article 3. Detailed regulations and implementation guidelines
[bookmark: khoan_1_3]1. To assign the Government, within the scope of its functions, tasks and powers, to detail the supervision and education measures applied in cases of exemption from penal liability specified in Section 2, Chapter XII of the 2015 Penal Code; regulations on pricing of goods banned from trading, circulation or use by the State or goods not yet permitted to be circulated or used in Vietnam; regulations on the calculation of the total volume or volume of narcotic substances at Point k, Clause 2, Point e, Clause 3, Point dd, Clause 4, Article 248, Point i, Clause 1, Point n, Clause 2, Point h, Clause 3, Point h, Clause 4, Article 249, Point i, Clause 1, Point o, Clause 2, Point h, Clause 3,  Point h Clause 4 Article 250, Point p Clause 2, Point h Clause 3, Point h Clause 4 Article 251 and Point i Clause 1, Point n Clause 2, Point h Clause 3, Point h Clause 4 Article 252 of the 2015 Criminal Code.
[bookmark: khoan_2_3][bookmark: tvpllink_rabuqzntjc_14]2. To assign the Supreme People's Court to approve the review of the application of law and the director of the trial to ensure the uniform application of the law in the trial of the provisions on "causing serious consequences", "causing very serious consequences", "causing particularly serious consequences", "large quantities", etc  "very large quantity", "exceptionally large quantity", "large value", "very large value", "exceptionally large value"; when necessary, guide the uniform application of law in adjudicating other articles, clauses and points in the 2015 Criminal Code.
[bookmark: tvpllink_sqyypjucfe_15]3. The Government, the Supreme People's Court and the Supreme People's Procuracy shall, within the ambit of their respective functions, tasks and powers, coordinate in reviewing relevant documents in order to promptly annul, amend, supplement or promulgate new ones or propose the National Assembly to  The Standing Committee of the National Assembly shall annul, amend, supplement or promulgate new legal documents in accordance with the provisions of the 2015 Criminal Code.
[bookmark: tvpllink_rabuqzntjc_17]4. The Government, the Supreme People's Court and the Supreme People's Procuracy shall, within the ambit of their respective functions, tasks and powers, coordinate with the Central Committee of the Vietnam Fatherland Front and its member organizations in propagating and widely disseminating the 2015 Penal Code among the people.  cadres, civil servants and public employees, in order to contribute to strengthening the socialist legislation, promoting the effect of this Code in the fight against crimes, protecting the interests of the State, the legitimate rights and interests of agencies, organizations and individuals.
[bookmark: dieu_4]Article 4. Enforcement effect
1. This Resolution takes effect from July 5, 2017.
[bookmark: tvpllink_bkhcitkpyd][bookmark: tvpllink_rabuqzntjc_15][bookmark: tvpllink_pxjhncbsfe_1][bookmark: tvpllink_rabuqzntjc_16][bookmark: tvpllink_sqyypjucfe_3][bookmark: tvpllink_jbievvepbd_2][bookmark: tvpllink_mneukxypbk_2]2. Resolution No. 109/2015/QH13 dated November 27, 2015 of the National Assembly on the implementation of the Criminal Code No. 100/2015/QH13 and Resolution No. 144/2016/QH13 dated June 29, 2016 of the National Assembly on the postponement of the implementation of the Criminal Code No. 100/2015/QH13,  The Criminal Procedure Code No. 101/2015/QH13, the Law on Organization of Criminal Investigation Agencies No. 99/2015/QH13, and the Law on Enforcement of Temporary Detention and Detention No. 94/2015/QH13 shall cease to be effective from the effective date of this Resolution.
[bookmark: dieu_5]Article 5. Transitional provisions and enforcement responsibilities
[bookmark: tvpllink_sqyypjucfe_4][bookmark: tvpllink_jbievvepbd_3][bookmark: tvpllink_mneukxypbk_3][bookmark: tc_1][bookmark: tvpllink_rhjegoumpn][bookmark: tvpllink_mhwwfiohos][bookmark: tvpllink_jwcwdccoqy][bookmark: tvpllink_yfeiustqvg]1. From the effective date of this Resolution until the Criminal Procedure Code No. 101/2015/QH13, the Law on Organization of Criminal Investigation Agencies No. 99/2015/QH13 and the Law on Enforcement of Temporary Detention and Detention No. 94/2015/QH13 take effect as prescribed in Article 1 of this Resolution,  continue to apply the Criminal Procedure Code No. 19/2003/QH11, the Ordinance on Criminal Investigation Organization No. 23/2004/PL-UBTVQH11 amended and supplemented a number of articles under Ordinance No. 30/2006/PL-UBTVQH11 and Ordinance No. 09/2009/PL-UBTVQH12.
2. The Standing Committee of the National Assembly, the Government, the Supreme People's Court and the Supreme People's Procuracy shall, within the scope of their functions, tasks and powers, be responsible for the implementation of this Resolution.
This Resolution was approved by the National Assembly of the Socialist Republic of Vietnam at its 14th session, 3rd session on June 20, 2017.
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