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V/v Implementation of the 2015 Criminal Code and Resolution No. 41/2017/QH14 of the National Assembly
	Hanoi, July 12, 2017


 
	To:
	- People's Courts and Military Courts at all levels;
- Units of the Supreme People's Court.


On June 20, 2017, the National Assembly of the Socialist Republic of Vietnam passed Law No. 12/2017/QH14 amending and supplementing a number of articles of the Criminal Code No. 100/2015/QH13 (hereinafter referred to as Law No. 12/2017/QH14) and Resolution No. 41/2017/QH14 on the implementation of the amended Criminal Code No. 100/2015/QH13.  supplementing a number of articles under Law No. 12/2017/QH14 and on the enforcement effect of the Criminal Procedure Code No. 101/2015/QH13, the Law on Organization of Criminal Investigation Agencies No. 99/2015/QH13, the Law on Enforcement of Temporary Detention and Detention No. 94/2015/QH13 (hereinafter referred to as Resolution No. 41). Resolution No. 41 takes effect from 05-7-2017. In order to implement and implement the Criminal Code No. 100/2015/QH13 which has been amended and supplemented a number of articles under Law No. 12/2017/QH14 (hereinafter referred to as the 2015 Criminal Code) and Resolution No. 41, the Supreme People's Court requests the Chief Justices of People's Courts and Military Courts at all levels,  Heads of units of the Supreme People's Court shall, within the scope of their functions and tasks, organize the performance of the following tasks:
1. People's Courts, Military Courts at all levels, Inspection Director I Department and other relevant units of the Supreme People's Court:
[bookmark: dc_1][bookmark: dc_2]a) To review criminal cases that their courts or units are accepting and settling, and if they fall into the cases specified in Clause 2, Article 2 of Resolution No. 41, they shall continue to convert the death penalty into life imprisonment, be exempted from serving the remaining penalties or serve the entire penalty.  suspend the case according to the provisions of Clause 2, Article 2 of Resolution No. 41.
b) Coordinate with the People's Procuracies, detention establishments, criminal judgment enforcement agencies and civil judgment enforcement agencies in reviewing convicts who are eligible for the death penalty to life imprisonment or exemption from serving penalties under Resolution No. 41 in carrying out procedures for conversion of the death penalty into penalties imprisonment for life imprisonment or exemption from serving penalties.
c) Formulate a plan to organize the implementation and thoroughly grasp the implementation of the 2015 Penal Code and Resolution No. 41 within their agencies and units.
d) Adopt adjudication practices, reflect problems and make recommendations to the Supreme People's Court for timely explanation and guidance.
2. The Department of Legal Affairs and Scientific Management of the Supreme People's Court:
[bookmark: dc_3]a) The draft Official Letter on thorough implementation of the provisions of Clause 2, Article 2 of Resolution No. 41 and the Official Letter guiding the handling of acts of storing, transporting and trading in smuggled cigarettes in the inland shall be submitted to the Chief Justice of the Supreme People's Court for signature and promulgation.
b) Formulate a plan for implementation of the 2015 Penal Code and Resolution No. 41 and submit it to the Chief Justice of the Supreme People's Court for signature and promulgation.
c) Advise the Chief Justice of the Supreme People's Court to ensure the uniform application of the law in adjudication of the provisions on "causing serious consequences", "causing very serious consequences", "causing particularly serious consequences", "large quantities", "very large quantities", "particularly large quantities", etc.  "great value", "very large value", "particularly great value" and other articles, clauses and points in the 2015 Criminal Code.
d) Acting as the focal point for coordinating in organizing the review of relevant legal documents; advising and proposing the abolition, amendment, supplementation or promulgation of new legal documents to ensure compliance with the provisions of the 2015 Criminal Code;
dd) Receive reports from courts at all levels on problems related to the implementation and implementation of the 2015 Penal Code, Resolution No. 41; advise and propose to the Leader of the Supreme People's Court the direction of settlement.
c) Assume the prime responsibility for, or coordinate with relevant units in, organizing implementation conferences, intensive training and other activities related to the organization and implementation of the 2015 Penal Code and Resolution No. 41.
3. The Department of Planning and Finance of the Supreme People's Court shall ensure funding for the implementation of the 2015 Criminal Code implementation plan in the People's Courts.
4. The Court Academy shall compile and adjust the system of textbooks and teaching materials in accordance with the provisions of the 2015 Criminal Code; organizing teaching and training on the new provisions of the Criminal Code 2015 and Resolution No. 41. In the process of performing functions and tasks, it is necessary to promptly reflect opinions and problems related to the implementation and implementation of the 2015 Criminal Code and Resolution No. 41.
5. The Office of the Supreme People's Court shall assume the prime responsibility for, and coordinate with the General Department, the Department of Legal Affairs and Scientific Management and relevant units in, organizing a nationwide online training conference on the 2015 Penal Code and Resolution No. 41.
6. The website of the Supreme People's Court shall publish the implementation plan, draft legal documents guiding the implementation, legal documents, official letters guiding the implementation of the 2015 Criminal Code and Resolution No. 41; propagating and disseminating the 2015 Criminal Code and Resolution No. 41.
7. Justice Newspaper and People's Court Magazine propagate and disseminate the 2015 Criminal Code, Resolution No. 41 and publish the Plan for implementation of the 2015 Criminal Code, documents guiding the implementation of the 2015 Criminal Code.
The Supreme People's Court requests the Chief Justices of the People's Courts and Military Courts at all levels, the Heads of units of the Supreme People's Court, as soon as receiving this Official Dispatch, to organize and thoroughly grasp the Judges, Examiners and Court Clerks in their agencies,  their units seriously implemented. In the course of implementation, if there are any problems that need to be explained and guided, they shall be reported to the Supreme People's Court (through the Department of Legal Affairs and Scientific Management) for timely explanation and guidance./.
 
	
Recipients:
- As above;- Chief Justices of the SPC (for reporting);- Deputy Chief Justices of the SPC (for coordination and direction);- Judges of the SPC (to know);- Save: VT, PC, Khanh.
	KT. CHIEF JUSTICE DEPUTY CHIEF JUSTICE




NGUYEN TRI TUE


 
 
Anlawvietnam.com			Phone: (+84) 986 995 543
Translated by An Law Vietnam		    Email: info@anlawvietnam.com
