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	To:
	- People's Courts and Military Courts at all levels;
- Units of the Supreme People's Court.


In order to implement and implement the Criminal Code No. 100/2015/QH13 which has been amended and supplemented a number of articles under Law No. 12/2017/QH14 (hereinafter referred to as the 2015 Criminal Code) and Resolution No. 41/2017/QH14 on the implementation of the amended Criminal Code No. 100/2015/QH13,  supplementing a number of articles under Law No. 12/2017/QH14 and on the enforcement effect of the Criminal Procedure Code No. 101/2015/QH13, the Law on Organization of Criminal Investigation Agencies No. 99/2015/QH13, the Law on Enforcement of Temporary Detention and Detention No. 94/2015/QH13 (hereinafter referred to as Resolution No. 41),  The Supreme People's Court requests the People's Courts, Military Courts at all levels and units of the Supreme People's Court in the process of settling criminal cases and enforcing criminal judgments to pay attention to the following issues:
1. From January 1, 2018 (the effective date of the 2015 Criminal Code), when conducting first-instance trials, appellate trials, cassation trials and criminal judgment enforcement, the 2015 Criminal Code should be applied as follows:
a) All provisions of the 2015 Penal Code shall be applied to the institution, investigation, prosecution, trial and execution of judgments against persons who commit criminal acts from 0:00 on January 1, 2018;
b) The provisions of the 2015 Penal Code abolish a crime, a penalty or an aggravating circumstance; stipulating lighter penalties and new extenuating circumstances; penal liability exemption, penalty exemption, penalty reduction, expungement of criminal records and other regulations beneficial to offenders shall be applied to criminal acts committed before 00:00 on January 1, 2018 and only after that time are detected.  being investigated, prosecuted or adjudicated or for persons who are being considered for reduction of the penalty serving term or expungement of criminal records;
[bookmark: dc_1]c) New crimes specified in Articles 147, 154, 167, 187, 212, 213, 214, 215, 216, 217, 217a, 218, 219, 220, 221, 222, 223, 224, 230, 234, 234, 238, 285, 291, 293, 294, 297, 301, 302, 336, 348, 388, 391, 393 and 418 of the 2015 Penal Code; laws supplementing new criminal acts, laws stipulating a new penalty, a heavier penalty, a new aggravating circumstance; Laws restricting the scope of exemption from penal liability, exemption from penalties, reduction of penalties, expungement of criminal records and other provisions that are not beneficial to offenders shall not apply to criminal acts committed before 00:00 on January 1, 2018 and are only detected after that time.  being investigated, prosecuted or adjudicated or for persons who are being considered for reduction of the penalty serving term or expungement of criminal records; In this case, the corresponding provisions of criminal legal documents effective before 00:00 on January 1, 2018 shall still be applied for settlement;
d) The new laws stipulating that crimes are separated from compound crimes in the Penal Code No. 15/1999/QH10 which have been amended and supplemented by a number of articles under Law No. 37/2009/QH12 (hereinafter referred to as the 1999 Penal Code), if they are beneficial to offenders, shall also apply to criminal acts committed before 00:00 on the 1st of January 01 year 2018 for settlement; if it is not beneficial to the offender, the corresponding provisions of criminal legal documents taking effect before 00:00 on January 1, 2018 shall still be applied for settlement;
[bookmark: dc_2]dd) Circumstances of "causing serious consequences", "causing very serious consequences", "causing particularly serious consequences", "large quantities", "particularly large quantities", "large illicit profits", "very large illicit profits", "particularly large illicit profits", "land with large areas", "large land area",  "land with a very large area", "land with an exceptionally large area", "large value", "very large value", "particularly large value", "large scale" of the 1999 Criminal Code, which have been applied to prosecute the accused before 00:00 on January 1, 2018, the provisions of the 1999 Criminal Code shall still be applied to institute the prosecution.  investigation, prosecution and trial, except for the case specified at Point d, Clause 1, Article 2 of Resolution No. 41;
[bookmark: dc_3][bookmark: dc_12][bookmark: dc_4][bookmark: dc_5][bookmark: dc_6][bookmark: dc_11][bookmark: dc_7][bookmark: dc_8]e) For acts of defamatory activities specified in Article 83, acts of illegal marriage registration specified in Article 149, acts of illegal business specified in Article 159, acts of deliberately violating the State's regulations on economic management, causing serious consequences specified in Article 165 of the 1999 Penal Code, occurring before 0 at 00:00 on January 1, 2018, after which the case is in the process of investigation, prosecution or trial, the provisions of the 1999 Penal Code shall continue to be applied for handling; in case the case has been tried and there has been a judgment or decision of the Court, it must not be based on the fact that the 2015 Criminal Code does not stipulate the crime of defamation activities, the crime of illegal marriage registration, the crime of illegal business, the crime of deliberately violating the State's regulations on economic management, causing serious consequences to appeal and protest in the direction of not committing a crime. In case the convict is serving a sentence for the crime of defamation, illegal marriage registration, illegal business or intentional violation of the State's regulations on economic management, causing serious consequences or has completely served the sentence, the corresponding provisions of the criminal legal documents shall still apply effective before 00:00 on January 1, 2018 for settlement; if they are detected after 0:00 on January 1, 2018, they shall not be prosecuted, investigated, prosecuted or tried for the crime of defamation specified in Article 83, the crime of illegal marriage registration specified in Article 149, the crime of illegal business specified in Article 159,  the crime of deliberately violating the State's regulations on economic management, causing serious consequences specified in Article 165 of the 1999 Penal Code which applies the provisions of the 2015 Penal Code on corresponding crimes for prosecution, investigation and prosecution,  judge;
[bookmark: dc_9]g) For criminal acts for which a judgment or decision of the Court has taken legal effect before 00:00 on January 1, 2018, the provisions of the 2015 Penal Code with contents different from those applied when pronouncing the judgment must not be based on the provisions of the Cassation Code; in case the protest is based on other grounds or has been protested before January 01, 2018, the cassation trial must comply with the provisions of Points b and c, Clause 1, Article 2 of Resolution No. 41;
h) The provisions on penal liability for commercial legal entities in the 2015 Penal Code do not apply to criminal acts of commercial legal entities that occur before 00:00 on January 1, 2018.
[bookmark: dc_10]2. According to the provisions of Points d and dd, Clause 1, Article 377 of the 2015 Criminal Code, in all cases where persons with positions and powers abuse their positions and powers to fail to issue orders or decisions to extend temporary detention or detention or fail to change or cancel temporary detention measures,  temporary detention upon the expiration of the temporary detention or detention duration, leading to the detention or overstay of the detention or detention of persons shall be subject to penal liability. Therefore, in the process of settling criminal cases, the Chief Justice, Deputy Chief Justices, Judges and Trial Panels at all levels must pay great attention not to allow the situation of negligence to lead to detention or detention without a decision on temporary detention or custody.
The Supreme People's Court requests the Chief Justices of the People's Courts and Military Courts at all levels, the Heads of units of the Supreme People's Court, as soon as receiving this Official Dispatch, to organize the implementation and thoroughly grasp the serious implementation in the agencies.  units. In the course of implementation, if there are any problems, they shall be reported to the Supreme People's Court (through the Department of Legal Affairs and Scientific Management) for timely explanation and guidance./.
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