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[bookmark: loai_1]RESOLUTION
[bookmark: loai_1_name]GUIDING THE APPLICATION OF ARTICLE 150 ON HUMAN TRAFFICKING AND ARTICLE 151 ON TRAFFICKING IN PERSONS UNDER 16 YEARS OF AGE OF THE PENAL CODE
COUNCIL OF JUDGES OF THE SUPREME PEOPLE'S COURT
[bookmark: tvpllink_vtybnwesil]Pursuant to the Law on Organization of People's Courts dated November 24, 2014;
[bookmark: dc_23][bookmark: dc_24][bookmark: tvpllink_rabuqzntjc]In order to properly and uniformly apply Article 150 on human trafficking and Article 151 on human trafficking in persons under 16 years of age of the Criminal Code;
After obtaining the opinions of the Procurator General of the Supreme People's Procuracy and the Minister of Justice.
RESOLVED:
[bookmark: chuong_1]Chapter I
[bookmark: chuong_1_name]GENERAL GUIDELINES
[bookmark: dieu_1]Article 1. Scope of Regulation
[bookmark: dc_1][bookmark: dc_2][bookmark: tvpllink_rabuqzntjc_1]This Resolution guides the application of Article 150 on human trafficking and Article 151 on trafficking in persons under 16 years of age of the Criminal Code.
[bookmark: dieu_2]Article 2. Regarding some convictious circumstances
1. Human trafficking means the use of force, threat of force, deception or other tricks to commit one of the following acts:
a) Transferring persons to receive money, property or other material benefits;
b) Receiving persons to deliver money, property or other material benefits;
c) Transferring persons for sexual exploitation, forced labor, taking body parts of victims or for other inhumane purposes;
d) Receiving persons for sexual exploitation, forced labor, taking of victims' body parts or for other inhumane purposes;
dd) Recruiting, transporting or harboring other persons to commit acts of transferring persons under the guidance at Points a and c of this Clause.
2. Trafficking in persons under 16 years of age means committing one of the following acts:
a) Transferring a person under 16 years of age to receive money, property or other material benefits, except for humanitarian purposes;
b) Receiving persons under 16 years of age to deliver money, property or other material benefits, except for humanitarian purposes;
c) Transferring persons under 16 years of age for sexual exploitation, forced labor, taking of body parts or for other inhumane purposes;
d) Accepting persons under 16 years of age for sexual exploitation, forced labor, taking of body parts or for other inhumane purposes;
dd) Recruiting, transporting or harboring persons under 16 years of age to commit acts of transferring persons under the guidance at Points a and c of this Clause.
[bookmark: dc_3]3. Other tricks specified in Clause 1, Article 150 of the Penal Code are tricks such as: kidnapping; giving the victim sleeping pills, anesthetics, drinking alcohol, beer or other strong stimulants, causing the victim to lose the cognitive capacity and ability to control his/her behavior; poisoning the victim; taking advantage of the marriage brokerage,  brokers sending people to work abroad; abusing positions and powers; taking advantage of the situation of being dependent; taking advantage of the victim's vulnerable situation or distressed state (for example, taking advantage of the fact that the victim has a relative with a serious illness who needs money for immediate treatment, otherwise it will be life-threatening) to commit one of the acts guided in Clause 1 of this Article.
[bookmark: dc_4]4. For sexual exploitation specified at Point b, Clause 1, Article 150 and Point b, Clause 1, Article 151 of the Penal Code is the case of transferring, receiving or recruiting, transporting or harboring victims in order to transfer them to other persons to carry out sexual exploitation activities (such as organizing victims to sell sex, etc  sending victims to prostitution establishments for prostitution, using victims to produce pornographic publications, pornographic performances, sex slavery, etc.) or receiving victims to serve their own sexual needs.
[bookmark: dc_5]5. For forced labor specified at Point b, Clause 1, Article 150 and Point b, Clause 1, Article 151 of the Penal Code means the use of force, threat of force or other tricks to force victims to work against their will.
[bookmark: dc_6]6. To take the body parts of the victim specified at Point b, Clause 1, Article 150 and Point b, Clause 1, Article 151 of the Penal Code is the case of transferring, receiving or recruiting, transporting or harboring the victim for transfer in order to obtain the victim's body parts.
The body part is the part of the body that is formed from various types of tissues to perform certain physiological functions of the human being.
Example: Nguyen Van A has transferred Nguyen Thi C to Nguyen Van B so that B can take C's cornea (in fact, B has not taken C's cornea).
[bookmark: dc_7]7. For other inhumane purposes specified at Point b, Clause 1, Article 150 and Point b, Clause 1, Article 151 of the Penal Code, which is to use victims for experiments, to force victims to beg or to use victims for other cruel purposes.
[bookmark: dieu_3]Article 3. Regarding some circumstances framing the penalty
[bookmark: dc_8]1. Having an organization specified at Point a, Clause 2, Article 150 and Point a, Clause 3, Article 151 of the Penal Code is a form of accomplice with close collusion and assignment and arrangement of roles of persons who jointly commit crimes.
[bookmark: dc_9]2. Because the despicable motives specified at Point b, Clause 2, Article 150 and Point g, Clause 2, Article 151 of the Penal Code are cases where offenders commit criminal acts to take revenge; commit crimes to evade their responsibilities; commit crimes against persons to whom they are indebted, or other criminal acts showing betrayal,  reflexive.
Example: Nguyen Van A brought Nguyen Thi C (who is A's lover) to sell to others after knowing that C was pregnant with him.
[bookmark: dc_10]3. Taking the victim out of the border of the Socialist Republic of Vietnam specified at Point d, Clause 2, Article 150 and Point dd, Clause 2, Article 151 of the Penal Code is a case where the offender has or is taking the victim out of the national border on land.  at sea, in the air and in the ground of the Socialist Republic of Vietnam. It is also considered to take the victim out of the borders of the Socialist Republic of Vietnam if exit procedures have been carried out for the victim.
[bookmark: dc_11]4. Committing the crime 02 times or more specified at Point e, Clause 2, Article 150 and Point e, Clause 2, Article 151 of the Penal Code is the case where the offender has committed the crime of human trafficking or trafficking in persons under 16 years of age 02 times or more but has not yet been examined for penal liability and the statute of limitations for liability examination has not expired criminal.
[bookmark: dc_12]Example: On June 15, 2018, Nguyen Van A committed human trafficking. On July 20, 2018, A again committed human trafficking and was arrested. Both times committing the above crime, Nguyen Van A has not been prosecuted for criminal liability for human trafficking. In this case, Nguyen Van A was prosecuted for the crime of human trafficking according to the provisions of Point e, Clause 2, Article 150 of the Criminal Code.
[bookmark: dc_13]5. Being of a professional nature specified at Point a, Clause 3, Article 150 and Point b, Clause 3, Article 151 of the Penal Code is a case where the offender commits acts of human trafficking or trafficking in persons under 16 years of age 05 times or more (regardless of whether he has been examined for penal liability or has not been examined for penal liability,  if the statute of limitations for criminal liability examination has not expired or the criminal record has not yet been expunged) and the offenders take illicit profits obtained from human trafficking or trafficking in persons under 16 years old as their main source of livelihood.
[bookmark: dc_14]6. Taking the victim's body parts specified at Point b, Clause 3, Article 150 and Point d, Clause 3, Article 151 of the Penal Code is a case where the offender commits human trafficking or trafficking in persons under 16 years of age, and then takes away the victim's body parts.
Example: Nguyen Van A sold Nguyen Thi C to Nguyen Van B. B took C's cornea.
[bookmark: chuong_2]Chapter II
[bookmark: chuong_2_name]PROSECUTION FOR PENAL LIABILITY IN SOME SPECIFIC CASES
[bookmark: dieu_4]Article 4. Criminal prosecution in case of using marriage brokerage tricks with foreigners
[bookmark: dc_15]1. Persons who use marriage brokerage tricks with foreigners shall be examined for penal liability for the crime of human trafficking under the provisions of Article 150 of the Penal Code if their acts fall into one of the following cases:
a) Coercing, threatening or deceiving another person to marry a foreigner and transferring such person to a foreigner to receive money, property or other material benefits;
b) Coercing, threatening or deceiving another person to marry a foreigner and transferring such person to a foreigner for sexual exploitation, forced labor, taking the victim's body parts or for other inhumane purposes;
c) Taking advantage of marriage brokerage tricks with foreigners to recruit, transport or harbor other persons to transfer to foreigners for sexual exploitation, forced labor, taking the victim's body parts or for other inhumane purposes.
[bookmark: dc_16]2. In case the broker knows that the foreigner's purpose is to send the selected person abroad for sexual exploitation, forced labor, taking the victim's body parts, selling them to others or for other inhumane purposes but still commits the act of brokering to receive money or other material interests of foreigners shall be examined for penal liability for the crime of human trafficking under the provisions of Article 150 of the Penal Code.
[bookmark: dieu_5]Article 5. Criminal prosecution in case of using tricks to send people to work abroad
[bookmark: dc_17]1. Persons who use the trick of sending people to work abroad shall be examined for penal liability for the crime of human trafficking under the provisions of Article 150 of the Penal Code if their acts fall into one of the following cases:
a) Knowing that employees (full 16 years of age or older) going abroad will be sexually exploited, forced to work, take their body parts or for other inhumane purposes but still deceive or coerce employees and transfer them to foreign parties for money or other material benefits;
b) Transferring the employee (full 16 years of age or older) to a foreign party to sell the employee to another person;
c) Recruiting, transporting or harboring laborers (full 16 years of age or older) to transfer to foreign parties for sexual exploitation, forced labor, taking body parts of victims or for other inhumane purposes.
2. Persons who use brokerage tricks to send workers abroad to defraud, abuse trust and appropriate property (such as: after receiving money from employees who have appropriated and fled, failing to send workers to work abroad) shall not be examined for penal liability for the crime of human trafficking, but depending on each case Specifically, they are prosecuted for criminal liability for the crime of fraudulently appropriating property or the crime of abusing trust to appropriate property.
3. Persons who organize or coerce others to stay abroad for the purpose of sexual exploitation, forced labor, taking of body parts or not for other inhumane purposes shall not be examined for penal liability for the crime of human trafficking but, depending on each specific case, shall be examined for penal liability for the crime of organizing or organizing  brokering for others to flee abroad or stay abroad illegally or the crime of forcing others to flee abroad or stay abroad illegally.
[bookmark: dieu_6]Article 6. Criminal prosecution in cases where the offender has taken the victim's body parts
[bookmark: dc_18]1. Offenders who have taken a body part that determines the life of the victim (e.g., heart, liver chamber, etc.) and caused the death of the victim shall be examined for penal liability for the crime of murder under the provisions of Point h, Clause 1, Article 123 of the Penal Code.
[bookmark: dc_19][bookmark: dc_20][bookmark: dc_22]2. Offenders who have taken the victim's body parts but do not fall into the cases guided in Clause 1 of this Article shall be examined for penal liability for the crime of human trafficking under the provisions of Point b, Clause 3, Article 150 of the Penal Code. In this case, if causing injury, harm to health, mental and behavioral disorders of the victim and the rate of bodily injury is 61% or more or causing the victim to die due to infection or suicide, the offender shall also be examined for penal liability according to the provisions of Point c or Point d of Clause depending on each specific case 3 Article 150 of the Criminal Code.
[bookmark: dieu_7]Article 7. Criminal liability prosecution in case of using adoption brokerage tricks
[bookmark: dc_21]1. Persons using adoption brokerage tricks shall be examined for penal liability for the crime of trafficking in persons under 16 years old under the provisions of Article 151 of the Penal Code if they fall into one of the following cases:
a) Knowing that the purpose of the adopter under 16 years of age is to sexually exploit, forced labor, taking body parts, selling them to others or for other inhumane purposes but still transferring the victim to receive money, property or other material benefits;
b) Taking advantage of the adoption to adopt a child under 16 years of age for sexual exploitation, forced labor, taking of body parts or for other inhumane purposes;
c) Abusing his/her position or power to receive money, property or other material benefits to illegally broker the adoption of a child under the age of 16 or create conditions for illegal brokerage or adoption without knowing that the purpose of the adopter is for sexual exploitation,  forced labor, taking of body parts, or for other inhumane purposes.
[bookmark: tvpllink_rabuqzntjc_2]2. Persons with positions and powers who have abused their positions and powers to receive money, property or other material benefits to broker illegal adoptions or create conditions for illegal brokerage or adoption, but do not know the adopters for sexual exploitation,  forced labor, taking of body parts or for other inhumane purposes shall not be examined for penal liability for the crime of trafficking in persons under 16 years old, but depending on each specific case, they shall be examined for penal liability for the corresponding crime according to the provisions of the Penal Code.
3. Persons who know other persons who really need to adopt children (due to infertility or love for children) have brokered for this person to apply for adoption of their children because of difficult family circumstances and have no conditions to raise children, want to let their natural children be adopted and receive a sum of money from the child-giving and brokerage. This is a case where for humanitarian purposes, brokers, people who give their children for adoption and adopters are not prosecuted for criminal liability for the crime of trafficking in persons under 16 years old.
[bookmark: dieu_8]Article 8. Criminal liability examination in case of many criminal acts
[bookmark: tvpllink_rabuqzntjc_3]In case the offender also commits other criminal acts in the course of committing acts of human trafficking or human trafficking under 16 years of age, in addition to being examined for penal liability for human trafficking or trafficking in persons under 16 years old, the offender shall also be examined for penal liability for other corresponding crimes according to the provisions of the Penal Code.
Example: Nguyen Van A buys Nguyen Thi C for sale. In the process of selling C, A hit C causing injuries with a body injury rate of 30%. In this case, A was prosecuted for criminal liability for the crime of human trafficking and the crime of intentionally causing injury.
[bookmark: chuong_3]Chapter III
[bookmark: chuong_3_name]IMPLEMENTATION PROVISIONS
[bookmark: dieu_9]Article 9. Enforcement effect
This Resolution was approved by the Council of Judges of the Supreme People's Court on January 11, 2019 and takes effect from March 15, 2019.
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