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[bookmark: loai_1]RESOLUTION
[bookmark: loai_1_name]GUIDING THE APPLICATION OF A NUMBER OF PROVISIONS IN ARTICLES 299 AND 300 OF THE PENAL CODE
COUNCIL OF JUDGES OF THE SUPREME PEOPLE'S COURT
[bookmark: tvpllink_vtybnwesil]Pursuant to the Law on Organization of People's Courts dated November 24, 2014;
[bookmark: dc_19]In order to properly and uniformly apply the provisions of Articles 299 and 300 of the Penal Code;
After obtaining the opinions of the Procurator General of the Supreme People's Procuracy and the Minister of Justice,
RESOLVED:
[bookmark: dieu_1]Article 1. Scope of Regulation
[bookmark: dc_1]This Resolution guides the application of a number of provisions in Article 299 on terrorism crimes and Article 300 on terrorist financing of the Criminal Code.
[bookmark: dieu_2]Article 2. Principles of application of law
[bookmark: tvpllink_rabuqzntjc][bookmark: tvpllink_sqyypjucfe]The criminal handling of terrorism and terrorist financing must comply with the provisions of the Penal Code, the Criminal Procedure Code, the guidance of this Resolution and other relevant legal documents.
[bookmark: dieu_3][bookmark: dc_2]Article 3. Regarding some terms used in the guidance on the application of Articles 299 and 300 of the Criminal Code
[bookmark: khoan_1_3][bookmark: dc_3][bookmark: khoan_1_3_name]1. "Panic in the public" specified in Clause 1, Article 299 of the Penal Code means the psychological state of anxiety, fear and confusion of people about the safety of their lives, health, property, other lawful rights and interests (for example, acts of causing explosions in the area of bus stations make people worried about the safety of their their lives, health and property when participating in traffic).
[bookmark: dc_4]In order to cause panic among the public, terrorist acts specified in Article 299 of the Criminal Code may be committed in public places, places with large gatherings of people (e.g., squares, shopping malls, traffic crossings, at stations of vehicles, etc  on means of transport, at places of entertainment, tourism, schools, hospitals, residential areas, at buildings,...).
[bookmark: dc_5]Acts committed in isolated places, other than public places (e.g. at private homes or in office offices, etc.) but aimed at causing panic in the public shall also be prosecuted for criminal liability for the crime of terrorism under Article 299 of the Penal Code if other signs of this crime are satisfied.
[bookmark: dc_6]2. "Destruction of property of agencies, organizations or individuals" specified in Clause 1, Article 299 of the Penal Code is an act that causes the property to lose its use value and cannot be restored.
[bookmark: dc_7]3. "Threatening to commit one of the acts specified in Clause 1 of this Article" specified in Clause 3, Article 299 of the Penal Code may be committed verbally, sending messages, images or by other acts that make agencies, organizations and individuals aware of and fear for the safety of life.  their health, property, other legitimate rights and interests.
[bookmark: dc_8]4. "Other acts of mental intimidation" specified in Clause 3, Article 299 of the Penal Code are acts of enticing, inciting, encouraging, encouraging or creating conditions for threatening to infringe upon the life, health, bodily freedom, property, honor and dignity of persons who are threatened or threatened to infringe upon their lives.  health, bodily freedom, property, honor and dignity of the victim's relatives or other acts aimed at making the threatened person afraid or obstructing their ability to perceive and control their behavior normally.
[bookmark: khoan_5_3][bookmark: dc_9][bookmark: khoan_5_3_name]5. "Raising money and assets in any form for terrorist organizations and individuals" specified in Clause 1, Article 300 of the Penal Code is the act of mobilizing or calling on individuals and organizations to provide, donate, lend money, lend assets or in other forms to organizations or organizations  terrorist individuals.
[bookmark: dc_10]6. "Providing money and property support in any form to terrorist organizations and individuals" specified in Clause 1, Article 300 of the Penal Code means acts of providing, donating, lending money, lending property or in other forms to terrorist organizations or individuals.
[bookmark: dieu_4]Article 4. Regarding some circumstances framing the penalty
[bookmark: dc_11]1. "Occupying property of agencies, organizations or individuals" specified at Point c, Clause 2, Article 299 of the Penal Code is an act of illegally appropriating, holding or dominating the right to manage, own, use and dispose of property of agencies, organizations or individuals.
[bookmark: dc_12]2. "Damaging property of agencies, organizations or individuals" specified at Point c, Clause 2, Article 299 of the Penal Code is an act of deliberately reducing the use value of property or damaging property which can be restored.
[bookmark: dc_13]3. Attacking or infringing upon computer networks, telecommunications networks or electronic means of agencies, organizations and individuals specified at Point d, Clause 2, Article 299 of the Penal Code means acts of using cyberspace, information technology or electronic means to sabotage,  disrupting the normal, safe and secure operation of computer networks, telecommunications networks and electronic means, including one of the following acts:
a) Distributing information programs that cause harm to computer networks, telecommunications networks and electronic means;
b) Paralyzing, interrupting or stalling the operation of computer networks, telecommunications networks and electronic means;
c) Intruding, damaging or appropriating data stored or transmitted through computer networks, telecommunications networks or electronic means;
d) Infiltration, creation or exploitation of weaknesses, security vulnerabilities and system services of computer networks, telecommunications networks and electronic means;
dd) Illegally intruding into computer networks, telecommunications networks and electronic means of essential and confidential agencies and organizations (e.g. the Government, Military agencies, Police, State Bank of Vietnam,...);
e) Hijacking the right to operate computer networks, telecommunications networks and electronic means;
dd) Other acts affecting the normal operation of computer networks, telecommunications networks and electronic means.
[bookmark: dc_14]4. Obstructing or disrupting the operation of computer networks, telecommunications networks and electronic means of agencies, organizations and individuals specified at Point d, Clause 2, Article 299 of the Penal Code means acts of deleting, damaging or changing electronic software and data or illegally preventing the transmission of data of computer networks.  telecommunications networks, electronic means or committing other acts obstructing or disrupting the operation of computer networks, telecommunications networks and electronic means of agencies, organizations or individuals.
[bookmark: dieu_5]Article 5. Examination for penal liability in some specific cases
1. In cases where a person commits a criminal act with both signs of a terrorist crime and signs of another lesser crime, he or she shall be examined for penal liability for the terrorist offense.
[bookmark: dc_15]Example: In order to cause panic in the public, Nguyen Van A and his accomplices used mines to destroy a number of cars left in the yard of Company B. In this case, A and his accomplices were prosecuted for criminal liability for the crime of terrorism specified in Article 299 of the Criminal Code.
2. In case a person commits many criminal acts, including acts showing signs of terrorism or acts showing signs of other crimes, he/she shall be examined for penal liability for terrorism and other crimes, if the signs of criminal constituents are satisfied.
[bookmark: dc_16][bookmark: dc_17]Example: In order to cause panic in the public, Nguyen Van A and his accomplices used mines to destroy a number of cars left in the yard of Company H. After that, Nguyen Van A stole a motorbike worth 40 million VND from Mr. Tran Van C (an employee of Company B) to escape with his accomplices. In this case, A and his accomplices shall be examined for penal liability for terrorism under the provisions of Article 299 of the Penal Code and the crime of theft of property under the provisions of Article 173 of the Penal Code.
3. In cases where the perpetrators of criminal acts infringe upon the lives of others or destroy property of agencies, organizations or individuals without the aim of causing panic among the public, they shall not be examined for penal liability for terrorism offenses but shall be examined for penal liability for corresponding crimes on a case-by-case basis.
[bookmark: dc_18]Example: Due to personal conflicts, Nguyen Van A killed and dismembered Ms. Nguyen Thi C's body into many parts and then took it to the funeral. Nguyen Van A's behavior caused confusion in public opinion, but when committing the offense, A did not aim to cause panic in the public but only for personal revenge. Therefore, A is examined for criminal liability for murder according to the provisions of Article 123 of the Criminal Code.
[bookmark: dieu_6]Article 6. Enforcement effect
This Resolution was approved by the Council of Judges of the Supreme People's Court on October 16, 2019 and takes effect from December 1, 2019.
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